
INCITEMENT TESTS as created in case law over time 
(all USSC decisions) 
 

1919: Schenck v. U.S.  
“clear and present danger” 
 
1919: Abrams v. U.S. 
“clear and imminent danger” 
 
1951: Dennis v. U.S.  
“clear and probable danger” 
 
1957: Yates v. U.S. 
“incitement to imminent illegal action” 
 
1969: Brandenburg v. Ohio 
advocacy of abstract doctrine 

 
 
INCORPORATION cases 
 

1833: Barron v. Baltimore 
 
1919: Debs v. U.S. 
 
1919: Schenck v. U.S.  
 
1919: Abrams v. U.S. 
 
1921: Gilbert v. Minnesota 
 
1925: Gitlow v. New York 
 
1931: Near v. Minnesota 
 
1936: Grosjean v. American Press 

 
 
 


