Ashley Kramer
Law paper outline

Case: Randall v. University of Michigan, 412 F.3d 731 U.S. App. (2020)
Working title: 
Gagged and Bound: University of Michigan and the censorship of a student newspaper
Argument: 
This paper will argue against the censorship of student publications such as The Innovator at the University of Michigan. In doing so, this paper argues against the application of a high school case, Hazelwood School District v. Kuhlmeier (1988), at the college level, in violation of the First Amendment rights of college students attending public universities. The Hazelwood ruling should not be extended to colleges because this form of prior restraint was meant for narrow use in elementary and secondary schools. The Randall ruling violated the First Amendment in allowing a prior restraint. Furthermore, the administrator’s reasoning for the prior restraint did not fall under the acceptable criteria for censorship of adult students with full First Amendment rights, including both the student journalists and the readers and advertisers of The Innovator.
I. Introduction


A. Set up case against the Innovator

B. The First Amendment at public v. private institutions

C. Generally acceptable criteria for censorship

D. Time, place and manner restrictions
II. Disqualifying Hazelwood

A. College v. high school publications


B. Public forums v. teaching purposes

III. Argument: No compelling state interest in censorship

A. Content was not indecent (Papish v. Bd. of Curators of U. of Missouri, 1973)

B. Newspaper a public forum (Healy v. James, 2005)

C. Low tolerance for content-based regulations (Kincaid v. Gibson, 2001)

D. No infringement on the rights of others (Tinker v. Des Moines, 1967)

E. No disruption of school (Flaherty v. Keystone Oaks School District, 1996)
IV. Argument: No room for prior restraints in a public university

A. Limits on prior restraints historically understood

B. The presumed battle for editorial “control”

C. Effect of chilling speech throughout campus


D. Back-door censorship (i.e., denial of funding, firing advisor, etc.)
VI. Counter-argument

A. Deference to school officials (running a school is hard)

B. Priority on community and unity

C. Other means of expression

VI. Conclusions

A. Implications if Randall is applied as precedent throughout the country

B. Ways the Randall precedent could be contained

